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6HFWLRQ �.����E���� UHTXLUHV D IRXU�OHYHO RIIHQVH OHYHO HQKDQFHPHQW

³LI WKH GHIHQGDQW XVHG RU SRVVHVVHG DQ\ ILUHDUP RU DPPXQLWLRQ LQ
FRQQHFWLRQ ZLWK DQRWKHU IHORQ\ RIIHQVH� RU SRVVHVVHG RU WUDQVIHUUHG DQ\
ILUHDUP RU DPPXQLWLRQ ZLWK NQRZOHGJH� LQWHQW� RU UHDVRQ WR EHOLHYH WKDW
LW ZRXOG EH XVHG RU SRVVHVVHG LQ FRQQHFWLRQ ZLWK DQRWKHU IHORQ\ RIIHQVH�´
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6HFWLRQ �&��� SURYLGHV� ³,I �$� WKH GHIHQGDQW ZLOOIXOO\ REVWUXFWHG

RU LPSHGHG� RU DWWHPSWHG WR REVWUXFW RU LPSHGH� WKH DGPLQLVWUDWLRQ RI
MXVWLFH GXULQJ WKH LQYHVWLJDWLRQ� SURVHFXWLRQ RU VHQWHQFLQJ RI WKH LQVWDQW
RIIHQVH RI FRQYLFWLRQ� DQG �%� WKH REVWUXFWLYH FRQGXFW UHODWHG WR �L� WKH
GHIHQGDQW¶V RIIHQVH RI FRQYLFWLRQ DQG DQ\ UHOHYDQW FRQGXFW� RU �LL� D
FORVHO\ UHODWHG RIIHQVH� LQFUHDVH WKH RIIHQVH OHYHO E\ � OHYHOV�´
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$OWKRXJK GHIHQGDQW KDV QRW PDGH WKH DUJXPHQW RQ DSSHDO� LW PLJKW

UHDVRQDEO\ EH TXHVWLRQHG ZKHWKHU GHIHQGDQW¶V UHVLVWDQFH WR KDQGFXIILQJ
DQG IOLJKW IURP WKH VFHQH LPSOLHG D ZLWKGUDZDO RI FRQVHQW� )LUVW RI DOO�
XQGHU WKH FLUFXPVWDQFHV� ZKHUH GHIHQGDQW ZDV UHDVRQDEO\ VXVSHFWHG RI
KDYLQJ MXVW EXUJODUL]HG D KRPH DQG PLJKW UHDVRQDEO\ KDYH EHHQ GHHPHG
DUPHG DQG GDQJHURXV� WKH RIILFHUV¶ DWWHPSW WR XVH KDQGFXIIV DV D
SUHFDXWLRQDU\PHDVXUH WR VHFXUH WKHLU VDIHW\ GXULQJ WKH YHKLFOH VHDUFKZDV
QRW XQUHDVRQDEOH RU RWKHUZLVH LPSURSHU� 6HH +RXVWRQ Y� &ODUN &RXQW\
6KHULII 'HSXW\ -RKQ 'RHV� ��� )��G ���� ������ ��WK &LU� �����
�SUHFDXWLRQDU\ KDQGFXIILQJ UHDVRQDEO\QHFHVVDU\ IRU SURWHFWLRQ RI RIILFHUV
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GRHV QRW H[FHHG ERXQGV RI 7HUU\ VWRS��
6HFRQGO\� WKH FRPPXQLFDWLYH VLJQLILFDQFH RI GHIHQGDQW¶V IOLJKW LV

DPELJXRXV� *UDQWHG� ZKHQ ODZ HQIRUFHPHQW RIILFHUV UHO\ XSRQ FRQVHQW
DV WKH EDVLV IRU D ZDUUDQWOHVV VHDUFK� WKH VFRSH RI WKH FRQVHQW JLYHQ
GHWHUPLQHV WKH SHUPLVVLEOH VFRSH RI WKH VHDUFK� 8QLWHG 6WDWHV Y� *DQW�
��� )��G ���� ��� ��WK &LU� ������ 7KH VWDQGDUG IRU PHDVXULQJ WKH VFRSH
RI FRQVHQW JLYHQ LV REMHFWLYH UHDVRQDEOHQHVV ± ³ZKDW ZRXOG WKH W\SLFDO
UHDVRQDEOH SHUVRQ KDYH XQGHUVWRRG E\ WKH H[FKDQJH EHWZHHQ WKH RIILFHU
DQG WKH VXVSHFW"´ ,G� �TXRWLQJ )ORULGD Y� -LPHQR� ��� 8�6� ���� ���
�������� :KHUH WKH UHFRUG VKRZV GHIHQGDQW H[SUHVVO\ FRQVHQWHG WR WKH
YHKLFOH VHDUFK� DQG FOHDUO\ KDG WKH DELOLW\ DQG RSSRUWXQLW\ WR H[SUHVVO\
ZLWKGUDZ KLV FRQVHQW DW DQ\ WLPH EXW IDLOHG WR GR VR� WKH RIILFHUV ZHUH
REMHFWLYHO\ MXVWLILHG LQ FRQVWUXLQJ KLV IOLJKW QRW DV D ZLWKGUDZDO RI
FRQVHQW� EXW DV DQ DEDQGRQPHQW RI KLV YHKLFOH� ZKHUHE\ KH UHOLQTXLVKHG
DQ\ UHDVRQDEOH H[SHFWDWLRQ RI SULYDF\ LQ WKH FRQWHQWV RI WKH YHKLFOH� 6HH

8QLWHG 6WDWHV Y� 2VZDOG� ��� )��G ���� ��� ��WK &LU� ����� �ZKHUH
FLUFXPVWDQFHV� REMHFWLYHO\ YLHZHG� UHIOHFW LQWHQW WR DEDQGRQ D YHKLFOH�
UHDVRQDEOH H[SHFWDWLRQ RI SULYDF\ WKHUHLQ LV UHOLQTXLVKHG� WRJHWKHU ZLWK
)RXUWK $PHQGPHQW SURWHFWLRQV��
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